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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 297/2019  (S.B.) 

Shital D/o Shamrao Tirpude, 

Aged about 42 years, 

Occ. Service, R/o Mahatma Fule Colony, 

Quarter No. 23, Near Chaitanya Colony Square, 

Old Bye-pass Road, Bhimtekdi, Amravati.  

                                             Applicant. 
     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Social Welfare Department, 

        Mantralaya, Mumbai- 400 032. 

 

2)    Commissioner of Social Welfare, 

 Pune, 3 Church Path, 

 Pune-411 001. 

 

3) Deputy Commissioner of Social Welfare, 

 Amravati Division, Amravati. 

 

4) Assistant Commissioner of Social Welfare, 

 Amravati Division,  

 Amravati. 

 

5) The Scheduled Caste  

Government Girls’ Residential School, 

Hingangaon, Taluka Dhamangaon (Rly.), 

Dist. Amravati through its incharge Head Mistress.   

 

                                                       Respondents 
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Shri Jain holding for Shri S.S.Dhengale, ld. Advocate for the 

applicant. 

Shri A.P.Potnis, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  10th Jan., 2024. 

                     Judgment is  pronounced on 16th Jan., 2024. 

 

 

  Heard Shri Jain holding for Shri S.S.Dhengale, ld. counsel for 

the applicant and Shri A.P.Potnis, ld. P.O. for the Respondents. 

2.  Case of the applicant is as follows. She was working as Head 

Mistress of Government Residential School at Hingangaon. In a meeting 

held on 11.10.2018 respondent no. 4 scolded her harshly in the presence 

of several employees in connection with an affair with which she had no 

concern. She felt humiliated and impulsively tendered resignation. 

However, on the same day she submitted an explanation (A-4) to 

respondent no. 4. She continued to work from 12.10.2018 to 19.10.2018. 

On 20.10.2018 she was informed that she could not work. On 25.10.2018 

she submitted an application (A-5) that she be permitted to work. 

However, she was again prevented from discharging her duties. On 
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31.10.2018 she again made an application (A-6) seeking permission to 

join duties. She made an application dated 02.01.2019 under the R.T.I. 

Act requesting information whether further action was taken in respect 

of her resignation letter. By reply (A-7) she was informed that no such 

information was received/available. She received a show cause notice 

dated 18.12.2018 (A-8) from respondent no. 4 as follows:- 

�वषय :- पवू� परवानगी न घेता शाळेम�य ेहजेर�प�कावर �वा�र� के�याबाबत..... 

 

संदभ� :- 

१) या काया�लयाचे कारणे दाखवा नोट�स ). ५०८०, -द. २०/१०/२०१८. 

 

२) आपला अज� -दनांक २९/१०/२०१८. 

 

३) -दनांक १७/१२/२०१८ रोजी 4मण�वनीव5न दे6यात आले�या सुचना. 

 

४) मु9या�यापक, अनुसू:चत जाती व नवबौ�द मुल�ची शा<नशा -हगंणगांव याचं े

प� ). ७१५, -दनांक १७/१२/२०१८. 

 

उपरो>त �वषया?वये आपणांस कळ�व6यात येते क@, -दनांक ११/१०/२०१८ रोजी 

मा. AादेBशक उपाय>ुत, समाज क�याण �वभाग, अमरावती यांCया अ�य�तेखाल� 

आयोिजत बठैक@म�ये आपण बेजाबदारपण े राजीनाGयाचे प� या काया�लयास 

सादर क5न तसेच अ�य� महोदयांच े कोणतीह� पवू�परवानगी न घेता सभेतनू 

पर�पर <नघून गे�या. कर�ता संदBभ�य नोट�स ).१ अ?वये आपणांस कारणे दाखवा 

नोट�स बजाव6यात आल� होती. सदर नोट�स म�ये आपणांस �पHट <नदIश दे6यात 

आले होत ेक@, आपण मा. AादेBशक उपायु>त, समाज क�याण �वभाग, अमरावती 

यांची पवू� परवानगी घेऊनच शाळेम�ये 5जू Kहावे. तLनतंरह� आपणांस मा. 

AादेBशक उपाय>ुत, समाज क�याण �वभाग, अमरावती यांचे लेखी पवू� परवानगी 

घेऊनच शाळेम�ये 5ज ूहो6याबाबत सुचना दे6यात आले�या होMया. असे असूनह� 
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आपण -दनाकं १७/१२/२०१८ रोजी मा. AादेBशक उपाय>ुत, समाज क�याण 

�वभाग, अमरावती यांची लेखी पवू� परवानगी न घेता Nकंवा या काया�लयास 

कोणMयाह� Aकारची पवू�सचुना न देता आपण शाळेम�ये पर�पर हजर होऊन 

कम�चार� हजेर� प�कावर �वा�र� केल�. याव5न आपणांस वर�Hठ काया�लयाCया 

सुचनाच ेतसेच <नदIशांच ेxkafHk;Z नस�याच े-दसनू येते.  

 

आप�या अशा बेBश�त वतु�णूक@कर�ता आपणांस पनुOचः कारणे दाखवा नोट�स 

बजाव6यात येत असून याबाबतचा खलुासा ह� नोट�स AाQत झा�यापासनू ३ 

-दवसांCया आत काया�लयास सादर करावा. 

तसेच आपणांस पनुOचः सु:चत कर6यात येत ेक@, आपण मा. AादेBशक उपाय>ुत, 

समाज क�याण �वभाग, अमरावती यांची पवू�परवानगी घेऊनच शाळेम�ये हजर 

Kहावे. 

   

On 31.12.2018 she made a representation (A-9) to 

respondent no. 2 stating therein inter alia as follows:- 

महोदय, मी रागाCया भरात द�लेला राजीनामा परत घेत आहे यानतंर माझकेडुन 

अशी चुक होणार नाह� याचा मी द�ता घेईल व माझे कामकाज आणखी 

सुधरव6याचा AयMन करेल. आपणाला �वनतंी Nक माझा राजीनामा रV कर6यात 

यावा व मला पनुOच 5ज ु क5न घे6यासंदभा�त मा. Aादेशीक उपाय>ुत यांना 

आदेशीत करावे ह� �वनतंी. 
 

  Inspite of order of Hon’ble Minister dated 18.01.2019 (A-10) 

and her application dated 21.01.2019 (A-11) she was not allowed to join. 

By letter dated 12.03.2019 (A-12) she renewed her request. She then 

received the impugned communication dated 30.03.2019 (A-13) from 

respondent no. 4 which stated :- 
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�वषय :- अनुसू:चत जाती व नवबौ�द मुल�ंची शासक@य <नवासी शाळा -हगंणगावं 

येथे हजर हो6याबाबत..... 

संदभ� :- 

१) आपला राजीनामा -दनाकं ११/१०/२०१८. 

 

२) या काया�लयाच े कादानो सहा. आ/सक/अम/आ�था/<नशा/५०८०, 

-द.२०/१०/२०१८. 

 

३) आपला खलुासा -दनांक ०१ नोKहXबर २०१८. 

 

४)या काया�लयाच ेकादानो जा.). सहा.आ.सक /अम /आ�था /<नशा /<तरपुड े/ 

मु9या�यापक/६०३०, -द. १८/१२/२०१८. 

 

५) आपला खलुासा अमा?य कर6याबाबतच े प� ). सहा. 

आ/सक/अम/आ�था/६०६२, -द.१९/१२/२०१८. 

 

६) आपले 5जू क5न घे6याबाबतच ेप� -दनांक २१/०१/२०१९.  

 

७) आपले 5जू क5न घे6याबाबतच ेप� -दनांक १२/०३/२०१९. 

 

उपरो>त �वषयी आपले संदभ� ).६ व ७ च े �वनतंी प� व मा. AादेBशक उपाय>ुत, 

समाज क�याण �वभाग, अमरावती यांचे मौखीक <नदIशानुसार आपणांस या प�ात 

नमूद अट� व शतZCया अ:धन राहून अनुसू:चत जाती व नवबौ�द मुल�ंची शासक@य 

<नवासी शाळा -हगंणगांव येथे मु9या�यापक पदावर 5जू हो6यास परवानगी 

दे6यात येत आहे. 

 

१) आपण संदभ� ). १ अ?वय े या काया�लयास -दले�या राजीनामा प�ाCया 

ि�वकृतीCया अ:धन राहून आपणांस 5जू हो6यास परवानगी दे6यात येत आहे. 

२) आप�या अना:धकृत गैरहजेर�Cया कालावधीचा -दनांक १२/१०/२०१८ त ेआपण 

5जू होईपय�तचा कालावधी हा सेवाखडं \ाहय ध5न तशी न]द सेवा प�ुतकात 

घे6यात येईल. 

३) या काया�लयाचे संदभ� ). २ अ?वये आपणांस बजाव6यात आले�या कारणे 

दाखवा नोट�सCया अनुषंगान े आपण -दनाकं ०१/११/२०१८ रोजी सादर केलेला 

खलुासा अमा?य कर6यात येत आहे. 
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४) आपले ल� महाराH^ नागर� सेवा (वत�णूक) <नयम १९७९ याकड ेवेध6यात येत 

असून आप�याकडून यातील <नयमांचे काटेकोर पालन केले जाईल व भ�वHयात 

आप�या वत�णूक@बाबत fo|kथZ, पालक व सरकार� कम�चार� यांचकेडून कोणMयाह� 

�व5पाची त)ार उ_वणार नाह� याबाबतच ेहमीप� या काया�लयास सादर कर6यात 

यावे. 

   

By communication dated 09.04.2019 (A-14) the applicant 

was informed that she could not be permitted to join because she had 

not furnished gehi= (as per order dated 30.03.2019). She made a 

representation dated 12.04.2019 (A-15) to respondent no. 4 stating 

therein inter alia as follows :- 

महोदय, मी वारंवार मा. सहा. आयु>त यानंा 5ज ुअहवाल -दला परंत ुMयांनी मला 

हेतुपर�पर गैरहजर ठेवले. Mयामळेु माझा कोणताच कालावधी हा सेवाखडं \ाहय 

ध` नये, -ह �वनंती. 
 

महोदय, म.ना.से (वत�णुक) <नयम 1979 मला मा?य असुन मी कधी असा 

राजीनामा देवनू जाणार नाह� व Bमट�गंसु�दा सोडून जाणार नाह� याची हमी देते. 

 

कaरता सदर�ल शाळा ह� <नवासी असुन कम�चाbयांनी Kयवि�थत काम ेकेल� नाह�त 

व �व|kथZनींCया अि�मतेला धोका होत असेल तर मला Bश�त व <नयम 

हयाबाबतीत Mयांना �वचारणा कर6याचा पणु� अ:धकार आहे, असे असतांना जर का 

खोcया त)ार� उ_वत असतील तर अशा बाबतच े'हमीप�' दे6यास मी �पHट नकार 

देते. तर� कृपया सदर अट��वना `ज ूक`न dयावे, -ह �वनतंी. 
   

The applicant has made following prayers:- 

1) Modify the impugned order / communication dated 30/03/2019 

(Annexure-A-13) passed by the respondent no. 4 Assistant 



                                                                      7                                                  O.A. No. 297 of 2019 

 

Commissioner, Social Welfare, Amravati Division, Amravati thereby, 

strike down the condition Nos. 1 to 4 mentioned in the impugned order 

and permit the applicant to resume her duties with immediate effect. 

 

2) Direct the respondent no. 4 Assistant Commissioner, Social Welfare, 

Amravati Division, Amravati to consider the period between 

12/10/2018 till applicant resumes her duty as continuity in service 

and not as break in service and to pay the regularly salary to the 

applicant for the above said intervening period. 

 

3) Grant any other relief which this Hon'ble Tribunal may deem fit and 

proper in facts and circumstances of the present case. 

 

3.  Record shows that by virtue of interim order passed by this 

Bench on 21.06.2019, the applicant was ultimately allowed to join on 

17.07.2019. 

4.  In his reply respondent no. 4 has averred that there were 

several serious complaints against the applicant, departmental enquiry 

was proposed against her by letter dated 04/05.03.2016 (A-R-1) and 

respondent no. 4 had also submitted a draft chargesheet (A-R-3) to 

respondent no. 3 as per direction of the latter. 

  So far as this pleading of respondent no. 4 is concerned, it 

may be stated that there is absolutely nothing on record to show that 

after submission of draft chargesheet by respondent no. 4 to respondent 

no. 3 the latter had done anything further in the matter. Thus, it can be 

inferred that no departmental enquiry was initiated against the applicant 

on charges contained in the draft chargesheet.  
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  Such being the factual position, the impugned 

communication deserves to be considered independently. Said 

communication shows that to show cause notice dated 20.10.2018 the 

applicant gave her explanation dated 01.11.2018, said explanation was 

found to be unsatisfactory by respondent no. 4 who then proceeded to 

issue the impugned communication.  

5.  Grievance of the applicant is that clauses 2 & 4 of said 

communication are required to be struck down. These clauses read as 

under:- 

२) आप�या अना:धकृत गैरहजेर�Cया कालावधीचा -दनांक १२/१०/२०१८ त ेआपण 

5जू होईपय�तचा कालावधी हा सेवाखडं \ाहय ध5न तशी न]द सेवा प�ुतकात 

घे6यात येईल. 

 

४) आपले ल� महाराH^ नागर� सेवा (वत�णूक) <नयम १९७९ याकड ेवेध6यात येत 

असून आप�याकडून यातील <नयमांचे काटेकोर पालन केले जाईल व भ�वHयात 

आप�या वत�णूक@बाबत fo|kथZ, पालक व सरकार� कम�चार� यांचकेडून कोणMयाह� 

�व5पाची त)ार उ_वणार नाह� याबाबतच ेहमीप� या काया�लयास सादर कर6यात 

यावे. 

 

  It was submitted by ld. counsel for the applicant that period 

of absence of the applicant could not have been treated as a break in 

service without affording her  proper opportunity of hearing since such 

order has severe civil consequences. It was further submitted that simply 
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by quoting the Maharashtra Civil Services (Conduct) Rules, 1979, the 

applicant could not have been called upon to furnish Hamipatra. There is 

considerable substance in both these submissions. Respondent no. 4 did 

not afford proper opportunity of hearing to the applicant. In the absence 

of such opportunity period of absence could not have been treated as a 

break in service. Admittedly, no departmental enquiry was initiated 

against the applicant at any point of time. Such being the case the 

applicant could not have been called upon to furnish Hamipatra. For all 

these reasons the O.A. is allowed in the following terms:- 

A. Clauses 2 and 4 of the impugned communication are 

quashed and set aside. 

B. No order as to costs.   

     

        Member (J) 

Dated :- 16/01/2024 

aps 
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    I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno   : Akhilesh Parasnath Srivastava. 

 

Court Name    : Court of Hon’ble Member (J). 

 

Judgment signed on  : 16/01/2024 

and pronounced on 

 

Uploaded on   : 17/01/2024 

   

 


