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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 297/2019 (S.B.)
Shital D/o Shamrao Tirpude,

Aged about 42 years,

Occ. Service, R/o Mahatma Fule Colony,
Quarter No. 23, Near Chaitanya Colony Square,
Old Bye-pass Road, Bhimtekdi, Amravati.

Applicant.
Versus

1) The State of Maharashtra,
Through it’s Secretary,
Social Welfare Department,
Mantralaya, Mumbai- 400 032.

2) Commissioner of Social Welfare,
Pune, 3 Church Path,
Pune-411 001.

3)  Deputy Commissioner of Social Welfare,
Amravati Division, Amravati.

4) Assistant Commissioner of Social Welfare,
Amravati Division,
Amravati.

5)  The Scheduled Caste
Government Girls’ Residential School,
Hingangaon, Taluka Dhamangaon (Rly.),
Dist. Amravati through its incharge Head Mistress.

Respondents
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Shri Jain holding for Shri S.S.Dhengale, 1d. Advocate for the
applicant.
Shri A.P.Potnis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 10t Jan., 2024.

Judgment is pronounced on 16 Jan., 2024.

Heard Shri Jain holding for Shri S.S.Dhengale, 1d. counsel for

the applicant and Shri A.P.Potnis, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. She was working as Head
Mistress of Government Residential School at Hingangaon. In a meeting
held on 11.10.2018 respondent no. 4 scolded her harshly in the presence
of several employees in connection with an affair with which she had no
concern. She felt humiliated and impulsively tendered resignation.
However, on the same day she submitted an explanation (A-4) to
respondent no. 4. She continued to work from 12.10.2018 to 19.10.2018.
On 20.10.2018 she was informed that she could not work. On 25.10.2018
she submitted an application (A-5) that she be permitted to work.

However, she was again prevented from discharging her duties. On
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31.10.2018 she again made an application (A-6) seeking permission to
join duties. She made an application dated 02.01.2019 under the R.T.L.
Act requesting information whether further action was taken in respect
of her resignation letter. By reply (A-7) she was informed that no such
information was received/available. She received a show cause notice

dated 18.12.2018 (A-8) from respondent no. 4 as follows:-

T - q& TRATeTN o U ASHALY G TThTeR FATERT ShodTaTe...

ot -
?) AT HRATAAT HROT GIEAT AT . $oco, T&. 0/80 /08¢,

Q) 3TTYelT 37oT feaiTeh :% /80 /08¢,
3) feaTTeh 219/93/R0 8¢ Aol HAUTETITET SUAT el Felel.

¥) HATITEATIH, AR ST T Adaiee Felre e fEarorra arr
g3 . 29, feaTTa 2/23/R08¢.

IRITFd ATy 3TIUNH FBauATd Ad I, f&aAm 2¢/20/0¢¢ TSl
T, TeTRIeh 3UTgerd, FHTST HodT0T [IHTET, JHTE JreaT ITETeTcrarel
AT TSHFLY U7 SSAEERYUT TSI 9 AT AT
HIEY el TUT CYET FAGIGAT HIUTAET JAURATI & BT T
TRE e e, T He 317 A 3.8 3fead T HROT SraEdT
AEH TSATTUATT 3Tell 8T, T AT HEY YN TIse G oA
3Tl 81 Y, 3T9OT AT, 1SR IUTYFd, TATS FHoAToT I, IFERTCA
T @ WAl 959 MBALT T5] 1A, dceicNal A0 .
eI 3URged, HATS HedroT fasrer, HAvad I e qd et
3T AMBHEY T GIUATSIST FeAT SUIT el §lcdT. I 3gaTer
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39T i 2/2/R0¢¢ AN AL UGfRIF 3UrgeFd, FATS FHool
ferrer, rerach It el 9 Warrel 7 °ar fhar ar st
HIUTCITET YehRE! AT o Sl 90T MBSHET RER o 813l
FHHANT oI TAHIAX TATENT Sholl. TTaTA IMIUMH GG AT
T i AR il daears foget Id.

AT 32T STRIET FIUERIRICT JTIUTH YeAR: SNl Sradl A
SaUATd AT 3 FTSTSTdT G & A AT STedTIRGT 3
feaarear 3a wraferars |re &,

T JMAUNE oA Fieldl v A Y, 0T AT, TR SUeF,
AT AT TIATET, IFRTEC ATl qEURARTI B3ele AMBHALY Foll
<RI,

On 31.12.2018 she made a representation (A-9) to

respondent no. 2 stating therein inter alia as follows:-

Heled, HY AT 3R Eretell ASTATHAT TRl O 3T Alel R ATShged
3Rl goh BIUTR Y Iram T G&TT BSel T HIST HIFHKhIST O
ERAUITAT Ycel hiel. T faaAcdr foh AT ISh=ATAT I8 FRoATT
IraT  HAT YA &o] hbel HUATHSHTT AT YiGelieh 3Urgerd telm
3Tl Td &1 faatd.

Inspite of order of Hon’ble Minister dated 18.01.2019 (A-10)
and her application dated 21.01.2019 (A-11) she was not allowed to join.
By letter dated 12.03.2019 (A-12) she renewed her request. She then
received the impugned communication dated 30.03.2019 (A-13) from

respondent no. 4 which stated :-
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a9y - g S T Aastee Fell My fare e farorTa

ot -
2) 3T TSHATHT faTTeh 29 /20/08¢.

) AT FATIAR PG  HE 3T/ /313 / 3T/ fARm/$oco,
f&.R0/80 /08¢,

3) 3T GelTT feetieh o¢ Flegar :02¢.

¥) AT HIRATCIAT FHICTAT ST1.3h. HGTIMHeb /3 /3T /Aem /foRgs /
LTI /€030, & 8¢/83/R08¢.

‘8) KIS {%oil{-ll AT wuwqua qF sh. er.
31T/Eeh /378 /3TEAT/€ 063, .2 /83 /08¢

€) 31Tl o] et HUATSTTT I f&aileh 28 /08 /02X,

19) 3Tl o] et BUATSTET I f&aileh ¢€3/03 /202X,

SR TASRAT 3Ter Fedy sh.e d b o faeich T |l Jeiieh 3uTgerd,
HTST heAToT TAHTET, ITHARTE AT Hiieh [HERMTHR 3MI0TE AT T=Te
g 37EY T AT 3T TE AT STl  Adlee Hellh wrahr
fAare enesr fEeronTa AT AEATEAIS TSR T U GATIN
SuaTd A4 3R,

¢) 3MMYUT Hedf . ¢ 3edy IT HATAH fSoiedT TS=Trar garedr
Reaspeiiea 31fee gt AT Tof GV a9l 2UAT At 378

R) MIAT AT IRGATAT STt fetieh £3/20/02¢ & JTI0T
T BISUCTAT SHIelatll g1 AarEs Ay el Al wAie dar gEcshicd
BERIGEECH

3) AT FRITIAT TEH &, 2 3ad IUNH ToGuaATd HTeledT HROT
ergaT AT AW JTOT fEeAleh 02/2¢ /08¢ Uil AT hetell
GlTHT AT FI0AT AT 3Te.



6 0.A. No. 297 of 2019

8) 31Tl o7& AGNISE AN {alT (TAU[h) [T $R01% ATehs IEruTd A
3T IMTeAThge ATcilel [IH SHIChI TTele] hel STTSel  HTAsATT
I ITUehTaTed feneif, qrereh a AL et ATehgst hIoTATEr
TIXUTE AR 3EAUTR ATET ATSTS T gHTIT IT HTATAATH TTE F0UATT
DI

By communication dated 09.04.2019 (A-14) the applicant

was informed that she could not be permitted to join because she had

not furnished g#uz (as per order dated 30.03.2019). She made a

representation dated 12.04.2019 (A-15) to respondent no. 4 stating

therein inter alia as follows :-

Heled, HI aRAR AT HeT. 3MYeF ITAT o] IgaTel el ] el el
EIURER IRESR Sdel. ITHS AIST HIUTATd HIcaEll gT Fards AT
& o3, g faetell.

HAECT, HATY (q0h) T 1979 Hell AT 3G A Heh 3@
TSTATAT $gT AR AT I FAETTEaT HgeT SR 1LY AT 58 &k,

T He Lol Mol &1 TaTE 31T ol Ha A A Shell ATEIA
g eniielicar 3fEAdemr e g 3¥a R #Aem Ried g f@g#
TSIl el [eROT ShyuaTar Yot HThR 3TE, 314 Il S T
QAT TR 3Ead AT o 3T STadd '§HGT SUITH HI TASE AhR
&, a8 AT HeX I Fo et €A1, TR i,

The applicant has made following prayers:-

1) Modify the impugned order / communication dated 30/03/2019
(Annexure-A-13) passed by the respondent no. 4 Assistant
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Commissioner, Social Welfare, Amravati Division, Amravati thereby,
strike down the condition Nos. 1 to 4 mentioned in the impugned order
and permit the applicant to resume her duties with immediate effect.

2) Direct the respondent no. 4 Assistant Commissioner, Social Welfare,
Amravati Division, Amravati to consider the period between
12/10/2018 till applicant resumes her duty as continuity in service
and not as break in service and to pay the regularly salary to the
applicant for the above said intervening period.

3) Grant any other relief which this Hon'ble Tribunal may deem fit and
proper in facts and circumstances of the present case.

3. Record shows that by virtue of interim order passed by this
Bench on 21.06.2019, the applicant was ultimately allowed to join on

17.07.20109.

4, In his reply respondent no. 4 has averred that there were
several serious complaints against the applicant, departmental enquiry
was proposed against her by letter dated 04/05.03.2016 (A-R-1) and
respondent no. 4 had also submitted a draft chargesheet (A-R-3) to

respondent no. 3 as per direction of the latter.

So far as this pleading of respondent no. 4 is concerned, it
may be stated that there is absolutely nothing on record to show that
after submission of draft chargesheet by respondent no. 4 to respondent
no. 3 the latter had done anything further in the matter. Thus, it can be
inferred that no departmental enquiry was initiated against the applicant

on charges contained in the draft chargesheet.
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Such being the factual position, the impugned
communication deserves to be considered independently. Said
communication shows that to show cause notice dated 20.10.2018 the
applicant gave her explanation dated 01.11.2018, said explanation was
found to be unsatisfactory by respondent no. 4 who then proceeded to

issue the impugned communication.

5. Grievance of the applicant is that clauses 2 & 4 of said
communication are required to be struck down. These clauses read as
under:-

R) JTTEAT AT IRGSRITAT Hrelaeiar feetieh ¢2/¢0 /08¢ & MY

T BISUCTAT SHIelatll g1 AarEs Ay el Al wAie dar gEcshicd
AT Agel.

8) 31Tl o787 AGNISE AN {alT (TAU[h) [T $R01% ATehs dEruTd A
3T IMTeATehge ATciel [IH HIChI TTele] hel STTsel F HTasATT
YT JTUehTaTed freneif, qrereh a AL et ATehgst hIoTcATEr
TIXUT AR 3EAUIR ATET AT gHTIT IT HTATAATH TTEL F0UATT
R

It was submitted by 1d. counsel for the applicant that period
of absence of the applicant could not have been treated as a break in
service without affording her proper opportunity of hearing since such

order has severe civil consequences. It was further submitted that simply
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by quoting the Maharashtra Civil Services (Conduct) Rules, 1979, the
applicant could not have been called upon to furnish Hamipatra. There is

considerable substance in both these submissions. Respondent no. 4 did
not afford proper opportunity of hearing to the applicant. In the absence
of such opportunity period of absence could not have been treated as a
break in service. Admittedly, no departmental enquiry was initiated

against the applicant at any point of time. Such being the case the
applicant could not have been called upon to furnish Hamipatra. For all

these reasons the 0.A. is allowed in the following terms:-

A Clauses 2 and 4 of the impugned communication are

quashed and set aside.

B. No order as to costs.

Member (])

Dated :- 16/01/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 16/01/2024

and pronounced on

Uploaded on : 17/01/2024



